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INFORMATION MEMORANDUM

TO: State, Tribal, and Territorial Agencies Administering or Supervising the
Administration of Titles IVV-B and IV-E of the Act

SUBJECT: Notice of Proposed Rulemaking (NPRM) on safe and appropriate foster care
placement requirements under titles IV-E and IV-B for children who identify as lesbian, gay,
bisexual, transgender, queer, questioning, intersex, as well as children who are non-binary, or
have non-conforming gender identity or expression (LGBTQI+).

RELATED REFERENCES: Sections 471(a)(16), 471(a)(22), 471(a)(24), 422(b)(8)(A)(ii),
475(1)(B), 475(5) and 1123A of the Act, 45 CFR § 1355.22, 45 CFR §1355.34 and 1356.21(g)

PURPOSE: The purpose of this Information Memorandum (IM) is to inform titles IV-E/IV-
B agencies that a NPRM was published proposing to ensure the availability of safe and
appropriate placements and services for children in foster care who identify as LGBTQI+.
This NPRM was published in the Federal Register on September 28, 2023 (88 FR 66752).

INFORMATION: This NPRM proposes the following procedural requirements for children
in foster care who identify as LGBTQI+:

e Safe and appropriate placements. ACF proposes to require agencies to place children who
identify as LGBTQI+ with providers who: 1) will provide an environment free of hostility,
mistreatment, or abuse based on the child’s LGBTQI+ status; 2) are adequately trained to
provide for the needs of the child related to the child’s sexual orientation, gender identity,
and expression; and 3) will facilitate access to age-appropriate services that support the
LGBTQI+ child.

e Process for requesting safe and appropriate placements. ACF proposes to require a process
by which certain LGBTQI+ children specified in the NPRM are provided with notice of the
availability of safe and appropriate placements, the process to request such a placement, and


https://www.govinfo.gov/content/pkg/FR-2023-09-28/pdf/2023-21274.pdf

a consultation component.

e Process for reporting concerns about placements. ACF proposes to require a process for the
LGBTQI+ child to report concerns about any placements that fail to meet the proposed safe
and appropriate placement requirements.

e Retaliation is prohibited. ACF proposes to require procedures to prohibit agency and
provider retaliation against a child due to their actual or perceived LGBTQI+ identity,
request for a safe and appropriate placement, or reporting placement concerns.

e Access to supportive and age-appropriate services. ACF proposes to require agencies to
provide access to services that support the LGBTQI+ child’s identity.

In addition to these procedural requirements, ACF proposes the following:
Placements of Transgender, Gender Non-conforming, and Intersex Children in Foster Care. ACF

proposes placement and consultation provisions for transgender, gender non-conforming, and
intersex children placed in sex-segregated child-care institutions.

Training and Notification Requirements. ACF proposes to require training for agency employees
responsible for placing children in foster care, making placement decisions, or providing services
that adequately prepares such individuals to serve an LGBTQI+ child. ACF also proposes that
specified contractors and other entities are informed of the proposed procedural protections.

Modifications to Child and Family Services Reviews (CFSR). ACF proposes to modify the current
CFSR regulations to monitor a state agency’s compliance with safe and appropriate placements.

COMMENTS: Please submit comments on the NPRM to Regulations.gov on or before
November 27, 2023.

Is/
Rebecca Jones Gaston, MSW (she|her|hers)
Commissioner
Administration on Children, Youth, and Families
Administration for Children and Families
U.S. Department of Health and Human Services

LINK: Safe and Appropriate Foster Care Placement Requirements for Titles IV-E and IV-B

Disclaimer: Information Memoranda (IMs) provide information or recommendations to states, Indian tribes,
grantees, and others on a variety of child welfare issues. IMs do not establish requirements or supersede
existing laws or official guidance.
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