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Introduction

The Children’s Bureau (CB) of the Administration for Children and Families conducted a
primary Title IV-E Foster Care Eligibility Review (IV-E Review) of New York’s foster care
program under title IV-E of the Social Security Act. The IV-E Review was conducted during the
week of March 24, 2025, in collaboration with New York and was completed by a review team
comprised of representatives from the state title IV-E agency, CB Central and Regional offices,
ACF Grants Management Specialist and cross-state Peer Reviewers.

Key purposes of the IV-E Review are (1) to determine whether a state’s foster care program for
title IV-E is in compliance with eligibility requirements as delineated in title IV-E of the Social
Security Act (the Act) and in federal regulations; and (2) to validate the basis of the state’s
financial claims to ensure appropriate payments are made on behalf of its eligible children.

Scope of the Review

The IV-E Review encompassed a sample of New York’s foster care cases in which a title [V-E
foster care maintenance payment was claimed for an activity that occurred within the 6-month
period under review (PUR) of April 1, 2024 — September 30, 2024. A computerized statistical
sample of 80 cases plus 20 oversample cases was drawn from data the state submitted to the
Adoption and Foster Care Analysis and Reporting System (AFCARS) for the above period.
Eighty (80) cases were reviewed, which consisted of 79 cases from the original sample plus one
oversample case. Sample case #45 was excluded from the original sample because no title [IV-E
foster care maintenance payment was made for a period of activity that occurred during the PUR.
The state provided documentation to support excluding this case from the review sample and
replacing it with a case from the oversample.

In accordance with federal statutes and regulations at 45 CFR 1356.71, the state was reviewed
against requirements of title IV-E of the Act and federal regulations regarding:



e Judicial determinations regarding reasonable efforts and contrary to the welfare as set
forth in §472(a)(2)(A)(ii) of the Act and 45 CFR §§1356.21(b) and (c), respectively;

e Voluntary placement agreements as set forth in §§472(a)(2)(A)(i) and (d)-(g) of the Act
and 45 CFR §1356.22;

e Responsibility for placement and care vested with the title [IV-E agency as stipulated in
§472(a)(2)(B) of the Act and 45 CFR § 1356.71(d)(iii);

e Eligibility for Aid to Families with Dependent Children (AFDC) under the state plan in
effect July 16, 1996, as required by §472(a)(3) of the Act and 45 CFR §
1356.71(d)(1)(v);

e Child’s placement in a foster family home, childcare institution or residential family-
based treatment facility for substance abuse as specified in §§472(b), (j) and (k) and
§475A of the Act and 45 CFR § 1356.71(g);

e Child’s placement setting is fully licensed in accordance with §§ 472(c) and (j) of the
Act and 45 CFR § 1356.71(d)(1)(iv) and

e Safety requirements for the child’s foster care placement as required at §471(a)(20) of
the Act and 45 CFR §1356.30 and 1356.71(d)(1)(iv).

The case record of each child in the selected sample was reviewed to verify title IV-E eligibility.
The foster care provider’s record was also reviewed to ensure the foster care setting where the
child resided during the PUR was fully licensed and met applicable safety requirements.
Payments made on behalf of each child were examined to verify expenditures were properly
claimed under title IV-E and to identify underpayments eligible for claiming.

A sample case was assigned an error rating when the child was not eligible on the date of activity
in the PUR for which title IV-E maintenance was claimed. A sample case was cited as non-error
with ineligible payments when the child met eligibility requirements for the PUR, but there were
periods in a child’s foster care episode for which title I[V-E maintenance payments were
improperly claimed. In addition, underpayments were identified for a sample case when the state
unintentionally failed to claim an allowable title I[V-E maintenance payment for an eligible child
within the 2-year filing period specified in 45 CFR §95.7, and the filing period had not expired.

The CB and New York agreed the state could have two week(s) following the onsite review to
submit additional documentation for a case during the onsite review that was identified as in
error, in “undetermined” status, or not in error but with ineligible payments. Additional time was
provided to New York to provide criminal records check documentation once ACF provided
New York with a list of staff who were missing documentation. Supplemental documentation
submitted by the state for sample case #58 did not support changing the improper payment
findings to properly claimed.
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Compliance Finding:

The CB has determined 77 of the 80 sample cases have met all eligibility requirements (i.e., are
deemed non-error cases) for the PUR. Three cases are determined as in error for not meeting
eligibility requirements either for periods only during the PUR or for a child’s entire foster care
episode. Five non-error cases meet eligibility requirements for the PUR but are found to have
periods in a child’s foster care episode for which title I[V-E maintenance payments are
improperly claimed.

The CB has determined New York’s title [V-E foster care program is in substantial compliance
with federal eligibility requirements for the PUR. Substantial compliance in a primary [V-E
Review means the total number of error cases determined as not meeting eligibility requirements
for the PUR is four (4) cases or less. Additional findings for non-error cases with ineligible
payments are not considered in determining the state’s compliance level. Because the state is in
substantial compliance, a secondary review of 150 sample cases is not required. The next
primary review will be held in three years.

Case Summary

The following charts record improper payment cases comprised of error cases, non-error cases
with ineligible payments and underpayments; reasons for improper payments; improper payment
amounts; and federal provisions for which the state does not meet compliance mandates.
Calculation of improper payment amounts is based on the dates specified in the chart and the
federal financial participation (FFP) rates of maintenance payments at the state’s Federal
Medical Assistance Percentages (FMAP) for applicable year(s) for each sample case.
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Error Cases:

Sample
Number

Improper Payment Reason & Ineligibility Period

April 1, 2024 — September 30, 2024

Improper
Maint.

Payments
(FFP)

Improper
Admin.
Payments
(FFP)

01

Foster care maintenance payment was made for a
clothing allowance prior to the family foster home
becoming fully licensed. The foster family home
became fully licensed 11/04/2024. [§ 472(c) of the Act
and 45 CFR § 1356.71(d)(1)(iv)]

Ineligible Period: 09/11/2024 — 09/11/2024

$45

$0

30

Foster care maintenance payment was made for a period
of time prior to the family foster home becoming fully
licensed. The foster family home became fully licensed
05/15/2024. [§ 472(c) of the Act and 45 CFR §
1356.71(d)(1)(iv)]

Ineligible Period: 02/24/2024 — 04/30/2024

$6,896

$8,865

58

Foster care maintenance payments were made when the
judicial determination regarding the child’s best
interests had not been made within 180 days of the
foster care placement. Child was no longer eligible for
title IV-E on the 181 day of placement. [§§
472(a)(2)(A)(1) and (d)-(g) of the Act; 45 CFR 1356.22]

Ineligible Period: 05/08/2018 -05/13/2024

Foster care maintenance payments were made for a
period when criminal records check requirements were
not completed satisfactorily on all adult staff working in
the childcare institution. [§471(a)(20) of the Act; 45
CFR 1355.20, 1356.30, and 1356.71(d)(1)(iv)].

Ineligible period: 01/31/2023 - 06/13/2023 and
03/15/2024 - 07/18/2024

$480,605

$121,576

Total Maintenance FFP and Total Administrative FFP

$487,546

$130,441

Overall Total FFP:

New York FY25
Title IV-E Foster Care Eligibility Review Final Report

$617,987

Page 4




Non-Error Cases with Ineligible Payments:

Sample
Number

Improper Payment Reason & Ineligibility Period
April 1, 2024 — September 30, 2024

Improper
Maint.
Payments
(FFP)

Improper
Admin.
Payments
(FFP)

02

Foster care maintenance payments were made when
the judicial determination of reasonable efforts to
finalize permanency plan was not made timely. The
judicial finding was due by 11/2023 and was made
04/18/2024. [§§ 472(a)(2)(A)(i1) and 471 (a)(15) of
the Act; 45 CFR § 1356.21(b)(2)]

Ineligible Period: 12/01/2023 — 03/31/2024

$11,070

$11,820

09

Foster care maintenance payments were made for a
period of time when the safety requirements were not
completed satisfactorily on the foster parent. The state
began claiming for that placement on 08/12/2020.

The foster parent completed fingerprint based criminal
records check of the NCID on 09/08/2020. [§
471(a)(20) of the Act and 45 CFR § 1356.30]

Ineligible Period: 8/12/2020 -9/07/2020

$1,100

$4,948

13

Foster care maintenance payment was made for a
period prior to the family foster home becoming fully
licensed. The foster family home became fully
licensed 12/01/2023. [§ 472(c) of the Act and 45 CFR
§ 1356.71(d)(1)(iv)].

Ineligible Period: 11/01/2023 — 11/30/2023

$611

$2,955
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Areas Needing Improvement

Findings of this IV-E Review indicate New York needs to further develop and implement

Sample Improper Payment Reason & Ineligibility Period Improper Improper
Number April 1, 2024 — September 30, 2024 Maint. Admin.
Payments Payments
(FFP) (FFP)
70 Foster care maintenance payment was made for a $84 $0
clothing allowance prior to the foster parent meeting
the safety requirements. The foster parent completed
the fingerprint based criminal records check of the
NCID on 02/28/2022. [§ 471(a)(20) of the Act and 45
CFR §1356.30]
Ineligible Period: 02/04/2022
73 Foster care maintenance payments were made for a $545 $2,955
period of time prior to the foster parent meeting the
safety requirements. The foster parent completed
fingerprint based criminal records check of the NCID
on 01/19/2024 but claiming started on the first of the
month. [§ 471(a)(20) of the Act and 45 CFR
§1356.30]
Ineligible period: 01/01/2024 - 01/18/2024
- Total Maintenance FFP and Total Administrative FFP $13,410 $22,678
Overall Total FFP:  $36,088

procedures to improve program performance in the following areas. For each issue, there is a
discussion of the nature of the area needing improvement, the specific title IV-E requirement to
which it relates and the corrective action the state should undertake. The following are examples
of systemic areas needing improvement:
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Issue #1: Placement did not meet safety requirements

For three non-error cases, samples #09, #70 and #73, the state claimed title IV-E foster care
maintenance prior to the foster parent(s) meeting the applicable criminal records check
requirements.

Title IV-E Requirement: In order for the title IV-E agency to claim title IV-E foster care
maintenance payments on behalf of an otherwise eligible child, the placement provider must
comply with the criminal records check requirements described in §471(a)(20)(A) of the Act and
45 CFR §1356.30. For foster family homes, the title IV-E agency must document that each foster
parent named on the foster family home license meets the applicable criminal records check
requirements, or background safety requirements.

o For a former opt-out state, documentation must be consistent with requirements related to
safety requirements that the state has established pursuant to 45 CFR § 1356.30(e).

o For an opt-in state, documentation must reflect that a local, state, or federal criminal
records check has been completed pursuant to 45 CFR § 1356.30(a).

o For a foster family home that is newly licensed on or after October 1, 2008, (or the
delayed effective date), documentation must reflect that a fingerprint-based check of the
NCID is completed, and the title IV-E agency has analyzed the results. See §
471(a)(20)(a).

Recommended Corrective Action: The state should ensure that all required criminal background
checks are completed for foster parents prior to claiming title IV-E foster care maintenance on
behalf of an otherwise eligible child placed in a foster care. The CB recommends the state
strengthen its system to ensure that the required documentation confirming the safety
requirements are met are on file. Additionally, advised the state implement quality assurance
measures to confirm claims for reimbursement are submitted only on behalf of eligible children.

Issue #2: Placement did not meet the standards for full licensure

The review found error cases #01 and #30 and non-error case #13 to have received title IV-E
foster care maintenance payments for a time period when the foster parent(s) were not fully
licensed.

Title IV-E Requirement: To be eligible for title [IV-E foster care maintenance payments, the
child must be in a foster care placement that meets the standards for full licensure or approval
established by the licensing agency of the state or Tribe where the foster care placement is
located [§§ 472(b) & (c) of the Act]. The title [IV-E agency must document that the child’s foster
care placement is fully licensed for the duration of the child’s placement even when the
placement is an out-of-jurisdiction foster care setting. For the IV-E review, the term “fully
licensed” refers to foster care settings that are officially designated by the licensing agency as
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meeting all of the applicable licensing requirements for full licensure, approval, certification, or
other synonymous term (45 CFR § 1355.20).

Recommended Corrective Action: The CB recommends that the state continue providing training
to eligibility and licensing staff on the state's licensing criteria for the child's foster care setting.
Additionally, the state should implement verification procedures to ensure that licensing
requirements are fully met before claiming title IV-E maintenance payments on behalf of an
otherwise eligible child.

Issue #3: Unmet Judicial determinations regarding reasonable efforts to finalize permanency

For one non-error case, sample #02, the judicial requirement of “reasonable efforts to finalize a
permanency plan” was not made timely. The state incorporated the federal requirement for a
judicial determination of reasonable efforts to finalize a permanency plan into its court
proceeding for the 12-month permanency hearing, however, if the permanency hearing is
delayed, the delay results in the state obtaining a judicial determination beyond the 12 months
required by federal regulation.

Title IV-E Requirement: For a child who is judicially removed and remains in foster care for 12
months or more, federal provisions at §472(a)(2)(A) of the Act and 45 CFR §1356.21(b)(2)
require the state to obtain a judicial determination of whether the state has made “reasonable
efforts to finalize a permanency plan” for the child. The judicial finding must occur at regular
12-month intervals for the duration of the foster care episode and no later than 12 months from
the month in which the prior determination is obtained. If the judicial determination of
“reasonable efforts to finalize the permanency plan” is not made or is not timely, the child
becomes ineligible from the beginning of the first month after it is due and remains ineligible
until the judicial determination is made.

Recommended Corrective Action: The state should continue to develop and implement
procedures to ensure timely judicial determinations of “reasonable efforts to finalize the
permanency plan” regardless of the timing of the permanency hearing. The accuracy and
reliability of eligibility determinations generally are increased through training of the judiciary
and other court officials to correct delays in judicial findings as well as to secure court orders
that reflect title IV-E criteria on legal authority, best interests, and reasonable efforts. Staff
training will help to ensure agency workers make eligibility decisions based on the correct
elements needed for compliance and to eliminate the authorization of payments prior to
establishing compliance with requirements. In addition, the CB suggests the state put in place a
quality assurance system to monitor accuracy of eligibility determination and claiming processes.
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Issue #4: Unmet best interest judicial determinations pertaining to voluntary placement
agreements

For one error case, sample #58, foster care maintenance payments were made although a best
interest judicial determination due within 180 days had not occurred. Thus, the state’s claims
after the 181" day for this case were not allowable.

Title IV-E Requirement: In order for a child to remain eligible for title IV-E foster care
maintenance payments when the child has been voluntarily removed pursuant to §§
472(a)(2)(A)(1) and (d)-(g) of the Act and 45 CFR § 1356.22. The title IV-E agency must secure
a judicial determination within 180 days to the effect that the placement is in the best interests of

the child pursuant to § 472(e) of the Act to continue title IV-E foster care maintenance claims
beyond the 180 days.

Recommended Corrective Action: The CB recommends the state implement procedures to track
voluntary placement agreements and that the best interest judicial determinations occur within
the 180 days of when the agreement becomes valid.

Program Strengths and Promising Practices

The following positive practices and processes of New York’s title [V-E program were observed
during the IV-E Review. These approaches seem to have led to improved program performance
and successful program operations. The following are examples of program strengths:

Court Orders: The court orders that were examined as part of the review were clear and
informative. These orders often stated specifically why a child entered foster care, why it was
contrary to the child’s welfare to remain in the home, and how the state made reasonable efforts
to prevent the removal from the child’s home. In addition, permanency hearings are being held
every six months ensuring reasonable efforts are addressed by the agency.

Voluntary Placement Agreements: New Yorks’s voluntary placement agreements were clear and
helpful. The voluntary placement agreements established that initial and ongoing requirements
were met for children removed pursuant to a voluntary placement agreement.

Licensing: New York’s licensing documentation was clear and consistent. Licensing
documentation for foster family homes, childcare institutions, and residential family-based
treatment facilities included, at a minimum, a copy of the provider license, certificate, or letter of
approval that verifies licensure status and demonstrates the licensing authority’s official
endorsement of the license. Documentation also verified the type of placement setting and that it
fully complied with federal requirements specified for that placement type.
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Disallowances

A disallowance in the amount of $587,546 in maintenance payments and $130,441 in related
administrative costs of FFP is assessed for title [IV-E foster care payments that are claimed for
error cases. Additional amounts of $13,410 in maintenance payments and $22,678 in related
administrative costs of FFP are disallowed for title IV-E foster care payments that are claimed
improperly for non-error cases. The total disallowance as a result of this [IV-E Review is
$654,075 in FFP.

New York also must identify and repay any ineligible payments for error and non-error cases
that occur for periods prior and subsequent to the PUR that are beyond those identified in this
report for the improperly paid cases. No future claims can be submitted on these cases until it is
determined all eligibility requirements are met.

Next Steps

Since New York was found to be in substantial compliance, no formal corrective action plan is
required in follow-up to this review. We commend New York for its ongoing efforts in
examining program deficiencies and implementing measures that have resulted in improvements
to its title [V-E program. To address ineligible and underpayments, New York should evaluate its
title IV-E quality assurance system to further refine the payment process and ensure accuracy of
title IV-E maintenance claims submitted to CB.
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