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Introduction 

The Children’s Bureau (CB) of the Administration for Children and Families conducted a 
primary Title IV-E Foster Care Eligibility Review (IV-E Review) of Vermont’s foster care 
program under title IV-E of the Social Security Act.  The IV-E Review was conducted during the 
week of June 10, 2024, in collaboration with the State of Vermont and was completed by a 
review team comprised of representatives from the state title IV-E agency, CB Central and 
Regional offices, and ACF Regional Grants Management Office. 

Key purposes of the IV-E Review are (1) to determine whether Vermont’s foster care program 
for title IV-E is in compliance with eligibility requirements as delineated in title IV-E of the 
Social Security Act (the Act) and in federal regulations; and (2) to validate the basis of 
Vermont’s financial claims to ensure appropriate payments are made on behalf of its eligible 
children. 

Scope of the Review 

The IV-E Review encompassed a sample of Vermont’s foster care cases in which a title IV-E 
foster care maintenance payment was claimed for an activity that occurred within the 6-month 
period under review (PUR) of April 1, 2023, to September 30, 2023.  A computerized statistical 
sample of 100 cases (80 cases plus 20 oversample cases) were drawn from data the state 
submitted to the Adoption and Foster Care Analysis and Reporting System (AFCARS) for the 
above period.  All 80 cases from the original sample were reviewed during the onsite review; no 
cases were replaced with the oversample. 

In accordance with federal statutes and regulations at 45 CFR 1356.71, the state was reviewed 
against requirements of title IV-E of the Act and federal regulations regarding: 

• Judicial determinations regarding reasonable efforts and contrary to the welfare as set 
forth in §472(a)(2)(A)(ii) of the Act and 45 CFR §§1356.21(b) and (c), respectively; 

• Voluntary placement agreements as set forth in §§472(a)(2)(A)(i) and (d)-(g) of the Act 
and 45 CFR §1356.22; 
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• Responsibility for placement and care vested with the title IV-E agency as stipulated in 
§472(a)(2)(B) of the Act and 45 CFR § 1356.71(d)(iii); 

• Eligibility for Aid to Families with Dependent Children (AFDC) under the state plan in 
effect July 16, 1996, as required by §472(a)(3) of the Act and 45 CFR § 
1356.71(d)(1)(v); 

• Child’s placement in a foster family home, childcare institution, or residential family-
based treatment facility for substance abuse as specified in §§472(b), (j) and (k) and 
§475A of the Act and 45 CFR § 1356.71(g); 

• Child’s placement setting is fully licensed in accordance with §§ 472(c) and (j) of the 
Act and 45 CFR § 1356.71(d)(1)(iv) and  

• Safety requirements for the child’s foster care placement as required at §471(a)(20) of 
the Act and 45 CFR §1356.30 and 1356.71(d)(1)(iv).  

The case record of each child in the selected sample was reviewed to verify title IV-E eligibility. 
The foster care provider’s record was also reviewed to ensure the foster care setting where the 
child resided during the PUR was fully licensed and met applicable safety requirements. 
Payments made on behalf of each child were examined to verify expenditures were properly 
claimed under title IV-E and to identify underpayments eligible for claiming. 

A sample case is assigned an error rating when the child was not eligible on the date of activity 
in the PUR for which title IV-E maintenance was claimed.  A sample case is cited as non-error 
with ineligible payments when the child met eligibility requirements for the PUR, but there were 
periods in a child’s foster care episode for which title IV-E maintenance payments were 
improperly claimed.  In addition, underpayments are identified for a sample case when the state 
unintentionally failed to claim an allowable title IV-E maintenance payment for an eligible child 
within the 2-year filing period specified in 45 CFR §95.7, and the filing period had not expired. 

Compliance Finding 

The CB has determined 79 of the 80 sample cases have met all eligibility requirements (i.e., are 
deemed non-error cases) for the PUR.  One (1) case is determined as in error for not meeting 
eligibility requirements for the child’s entire foster care episode. 

Two (2) non-error cases meet eligibility requirements for the PUR but are found to have periods 
in a child’s foster care episode for which title IV-E maintenance payments are improperly 
claimed. 

The CB has determined Vermont’s title IV-E foster care program is in substantial compliance 
with federal eligibility requirements for the PUR.  Substantial compliance in a primary IV-E 
Review means the total number of error cases determined as not meeting eligibility requirements 
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for the PUR is four (4) cases or less.  Additional findings for non-error cases with ineligible 
payments are not considered in determining the state’s compliance level.  Because the state is in 
substantial compliance, a secondary review of 150 sample cases is not required.  The next 
primary review will be held in 3 years.  

In addition to the above cases that are established as having ineligible payments, one (1) non-
error case has periods of eligibility for which the state has not claimed allowable title IV-E 
maintenance payments.  

Case Summary 

The following charts record improper payment cases comprised of error cases, non-error cases 
with ineligible payments, and underpayments; reasons for improper payments; improper 
payment amounts; and federal provisions for which the state does not meet compliance 
mandates.  Calculation of improper payment amounts is based on the dates specified in the chart 
and the federal financial participation (FFP) rates of maintenance payments at the state’s Federal 
Medical Assistance Percentages (FMAP) for applicable year(s) for each sample case.  

Error Case:  
Sample 
Number 

Improper Payment Reason & Ineligibility Period 
April 1, 2023 – September 30, 2023,  

Improper 
Maint. 

Payments 
(FFP) 

Improper 
Admin. 

Payments 
(FFP) 

06 

 
Child not living with or judicially removed from the 
home of a specified relative. §472(a)(1) and (3) of the 
Act; 45 CFR §1356.21(k) and (l) and 1356.71(d)(1)(v) 

Ineligible Period: Entire Foster Care episode.  
Reported Disallowance Period: 11/14/2017-11/09/2023 

$29,151  

 

$60,813 

- Total Maintenance FFP and Total Administrative FFP $29,151 $60,813 

Overall Total FFP:     $89,964 
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Non-Error Cases with Ineligible Payments:  
Sample 
Number 

Improper Payment Reason & Ineligibility Period 
April 1, 2023 – September 30, 2023 

Improper 
Maint. 

Payments 
(FFP) 

Improper 
Admin. 

Payments 
(FFP) 

34 Judicial determination of reasonable efforts to finalize 
permanency plan not timely. The judicial finding was 
due by 05/22/2022 and was made 02/20/2023. 
[§472(a)(2)(A)(ii) of the Act; 45 CFR §1356.21(b)(2)] 

Ineligible Period: 06/01/22 – 01/31/23 

$1,121 $3,175 

47 Judicial determination of reasonable efforts to finalize 
permanency plan not timely. The judicial finding was 
due by 09/2022 and was made 03/2023.  
[§472(a)(2)(A)(ii) of the Act; 45 CFR §1356.21(b)(2)] 

Ineligible Period: 10/01/2022 - 02/28/2023  

$1,839  $5,292 

- Total Maintenance FFP and Total Administrative FFP $2,960 $8,467 

Overall Total FFP:     $11,427 

Underpayment Cases:  
Sample 
Number 

Improper Payment Reason & Underpayment Period 
April 1, 2023 – September 30, 2023 

Improper 
Maint. 

Payments 
(FFP) 

24 Foster family home was licensed but the state did not claim title IV-E 
funds for a period of time.   

Eligible Payment Periods: 7/8/2022 – 5/1/2023 and 
                                           9/1/2023 – 1/1/2024 

$11,059 

    Overall Total FFP:     $11,059 

Areas Needing Improvement  

Findings of this IV-E Review indicate Vermont needs to further develop and implement 
procedures to improve program performance in the following areas.  For each issue, there is a 
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discussion of the nature of the area needing improvement, the specific title IV-E requirement to 
which it relates and the corrective action the state should undertake.  

Issue #1:  AFDC Eligibility - Specified Relative. 

Case #06 was found to be in error because the child was not living with or removed from the 
home of a specified relative.  At the time of removal, the child had been living with fictive kin 
who had custody of the child under a Conditional Custody Order.  The child was legally 
removed from the home based on a judicial determination of “contrary to the welfare” made 
against the fictive kin.  The fictive kin did not meet the definition of a specified relative.   

Title IV-E Requirement:  In order for a child to be eligible for title IV-E, the individual from 
whom the child is legally removed must be a specified relative, the child must have lived with 
that same specified relative within 6 months, and the child must be AFDC-eligible based on that 
specified relative’s home.  Consistent with federal regulations at 45 CFR 233.90(c)(1)(v), a 
specified relative is defined as any relation by blood, marriage or adoption who is within the fifth 
degree of kinship to the dependent child.  

Recommended Corrective Action:  DCF should provide guidance to eligibility specialists on 
AFDC eligibility requirements pertaining to specified relatives, including the definition of a 
specified relative.  This is especially important when a Conditional Custody Order is in effect 
giving custody of the child to a non-relative.  The agency should ensure that staff are trained to 
understand these requirements.  In addition, AFDC determinations should be well-documented in 
case records, including the family financial circumstances at the time of removal.   

Issue #2:  Timeliness of Judicial Determinations Regarding Reasonable Efforts to Finalize a 
Permanency Plan.   

Two (2) non-error cases, case samples #34 and #47, have ineligible payments because the 
judicial requirement of “reasonable efforts to finalize a permanency plan” was not satisfactorily 
met for the specified period.  Vermont, like most states, incorporated the federal requirement for 
a judicial determination of “reasonable efforts to finalize a permanency plan” into its court 
proceeding for the 12-month permanency hearing.  However, if the permanency hearing is 
delayed, the delay results in the state obtaining a judicial determination beyond the 12 months 
required by federal regulation. 

Title IV-E Requirement:  For a child who is judicially removed and remains in foster care for 12 
months or more, federal provisions at §472(a)(2)(A) of the Act and 45 CFR §1356.21(b)(2) 
require the state to obtain a judicial determination of whether the state has made “reasonable 
efforts to finalize a permanency plan” for the child.  The judicial finding must occur at regular 
12-month intervals for the duration of the foster care episode and no later than 12 months from 
the month in which the prior determination is obtained.  If the judicial determination of 
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“reasonable efforts to finalize” is not made or is not timely, the child becomes ineligible from the 
beginning of the first month after it is due and remains ineligible until the beginning of the 
month in which the judicial determination is made.  

Recommended Corrective Action:  The requisite judicial determination need not be tied to a 
permanency or other court hearing.  Furthermore, the judicial determination may be rendered by 
the court at any point during the 12-month period.  The state should continue to develop and 
implement procedures to ensure timely judicial determinations of “reasonable efforts to finalize 
the permanency plan” regardless of the timing of the permanency hearing.  The accuracy and 
reliability of eligibility determinations generally are increased through training of the judiciary 
and other court officials to correct delays in judicial findings as well as to secure court orders 
that reflect title IV-E criteria on legal authority, best interests, and reasonable efforts.  Staff 
training will help to ensure agency workers make eligibility decisions based on the correct 
elements needed for compliance and to eliminate the authorization of payments prior to 
establishing compliance with requirements.  In addition, the CB suggests the state continue to 
monitor the quality assurance system already in place, for accuracy of eligibility determination 
and claiming processes. 

Issue #3: Underpayments 

Foster care maintenance payments for which the state had not submitted claims in accordance 
with §475(4) of the Act and 45 CFR 1356.60(a)(1)(i), were identified in one (1) case reviewed. 
Case sample #24 was identified to be an eligible, non- error case with underpayments. The 
underpayment was the result of a data entry error.  Vermont is currently using the legacy 
payment system for claim processing until a comprehensive Child Welfare Information System 
(CCWIS) can be developed.  The state explained that, due to the antiquated nature of its system, 
workers must manually enter compliance data into the system for eligibility payments to resume 
after a period of ineligibility. Workforce challenges and the specified knowledge needed to work 
with the existing system results in data entry delays or entry errors.  This leads to gaps in 
claiming which are exacerbated due to the existing system being unable to go back and claim for 
eligible months.  

Title IV-E Requirement: The underpayments identified during the review are allowable title IV-
E maintenance payments for an eligible child that the title IV-E agency unintentionally has failed 
to claim within the two-year filling limit as specified at 45 CFR 95.7.  Consistent with federal 
regulations at 45 CFR 1356.60(a)(1)(i), title IV-E foster care maintenance assistance payments 
may be claimed for the cost of providing certain expenditures covered within the federal 
definition of foster care maintenance at section 475(4) of the Act. The Child Welfare Policy 
Manual at section 8.3.B.1 provides additional guidance around qualifying expenditures covered 
under the title IV-E program.  Under section 472 of the Act and ACYF-CB-PI-91-05, title IV-E 
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maintenance payments may be claimed from the first day of the foster care placement in the 
month in which all title IV-E eligibility criteria are met.   

No financial penalties are assessed against the title IV-E agency for underpayments, nor are 
underpayments used to offset disallowances calculated for error cases and unallowable claims. 
The state may submit a claim for underpayments that are still within the two-year filing limit by 
filing an increasing adjustment on the Title IV-E Programs Quarterly Financial Report, Form 
CB-496, in the next quarter. 

Recommended Corrective Action: Enhancing Vermont’s information technology would allow 
title IV-E payments to be more accurately switched on and off.  Until that is possible, Vermont 
should ensure enough workers are trained to access the legacy payment system for a timely and 
accurate data entry process.  The state must review its payment systems to determine whether 
adequate financial controls and edits are in place and properly functioning to ensure payments 
for allowable program costs for eligible children.  An enhanced quality assurance process would 
help to reduce or eliminate underpayments and increase the state’s ability to maximize 
reimbursement for allowable costs of care for eligible children by using funding under title IV-E.  

Title IV-E funds not claimed:  

In addition to the one case meeting the definition of an underpayment, we identified 13 other 
cases (case #s 9, 10, 12, 15, 27, 31, 34, 46, 62, 64, 66, 70, and 74) in which the agency did not 
claim for all allowable title IV-E foster care maintenance payments prior to the expiration of the 
2-year time filing limit.  This resulted in the loss of an estimated $36,069 FFP for these cases.  

The majority of instances in which title IV-E funds were not claimed involved untimely data 
entry or entry error by the eligibility and licensing staff when cases became eligible for claiming. 
Moreover, errors seemed to have occurred for various reasons such as information not 
determined timely or recorded correctly in the system to allow for routine fiscal adjustments.  

During the Vermont title IV-E review, we also observed a consistent pattern of the state 
beginning to claim for eligible cases on the first day of the month after all eligibility 
requirements were met, rather than submitting claims starting with the first date of eligibility.  
This issue was also identified in prior title IV-E reviews. 

We encourage the agency to undertake additional quality assurance activities to ensure that 
determinations affecting eligibility are recorded timely, and to identify and address systemic 
issues preventing the agency from claiming all allowable costs. 
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Program Strengths and Promising Practices  

The following positive practices and processes of Vermont ’s title IV-E program were observed 
during the IV-E Review. These approaches seem to have led to improved program performance 
and successful program operations.  

Judicial Determinations: The Vermont Department for Children and Families has collaborated 
with Vermont’s courts to create court orders that clearly address title IV-E eligibility 
requirements pertaining to judicial determinations.  Regular communication between Vermont’s 
Family Services Division and the courts has resulted in timely corrective actions when potential 
concerns are identified with certain court orders.  Court orders, along with court affidavits, were 
consistently child specific and provided information to support the judicial determination 
including factors that contributed to the child being unsafe in the home.  In addition, the judicial 
determinations were explicit and clearly documented. 

Automated Data System Interfaces:  

Vermont eligibility specialists have the ability to gather information from SSMIS (case 
management system), FSDNet (case notes management system), ESD (Economic Service 
system), and Odyssey (Vermont court dockets management system) as needed to facilitate 
eligibility decisions. In addition, the system sends electronic requests for and receives electronic 
transmissions of criminal record checks from state and federal law enforcement agencies. These 
electronic system interfaces eliminate duplicative data collection efforts by staff and increase the 
authenticity of data used for eligibility determinations.  

Eligibility Determinations:     

Vermont title IV-E application clearly documents the basis for eligibility determinations.  
Although one case in this review was identified as having an AFDC-related error, in general 
reviewers found that financial resource specialists have a clear understanding of the AFDC 
requirements concerning financial need, deprivation, and living with and removal from a 
specified relative and they thoroughly document the basis for the AFDC eligibility 
determinations. The legacy payment system is programmed to stop payments when a foster home 
becomes unlicensed; the child is placed in an unlicensed home; or if the permanency hearing 
does not meet the required timeframe.  Vermont’s title IV-E eligibility determination process is 
not yet fully automated. State eligibility workers use information from the case management 
system, case notes management system, Economic Service system, and court dockets 
management systems and paper documentation to make title IV-E eligibility determinations.  
The automated system has the capacity to store the decision, but the system does not 
automatically generate decisions from the information captured in the system.  

Vermont indicated that they recently secured an approved CCWIS (Comprehensive Child 
Welfare Information System) action plan to develop a new title IV-E automated eligibility 
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determination module that will utilize data entered and stored into the system for title IV-E 
eligibility determinations. The new module will be designed to document case data used to 
calculate a child’s eligibility in an automated information system in a manner that makes data 
available for independent audits and intersystem purposes. This will provide a safeguard for 
ensuring accurate eligibility determinations and will allow eligibility data to be available to other 
child welfare professionals during the life of the case.  

In the past year, Vermont has centralized determination and re-determination of title IV-E 
eligibility in a specialized unit. These determinations previously were performed by case workers 
in field offices. The centralized eligibility unit was put in place to manage the eligibility 
determination process by overseeing tracking and monitoring of title IV-E eligibility 
determinations and recording eligibility decisions in a centralization system. The CB also 
understands that staff in the unit work with field offices, courts, state licensing agency and state 
fiscal officials to help assure required actions and supporting paperwork are completed timely. 
These efforts appear instrumental in reducing the number and proportion of title IV-E claims for 
cases not documented as meeting eligibility criteria.  

Licensing Requirements:  

Vermont's documentation of licensing decisions has been enhanced since the last IV-E Review.  
Licensing documentation was detailed and well-organized.  Licenses included clear effective and 
expiration dates.  In addition, reviewers noted timely applications for renewals in the files.  The 
review also demonstrated a collaborative relationship between eligibility and licensing staff in 
which there is general understanding of their respective responsibilities to ensure documentation 
of a child’s title IV-E eligibility. 

Safety Requirements:  

Vermont has developed a thorough process for ensuring that title IV-E is only claimed on behalf 
of children placed in a family foster home with completed fingerprint-based federal background 
checks.  The agency uses a monitoring checklist and the monitoring checklist for the sample 
cases clearly demonstrated that these safety requirements are reviewed on an annual basis.  This 
included completion of fingerprint-based checks of the national crime information database as 
part of the initial licensure process, and documentation verifying that the results had been 
reviewed and no disqualifying information had been identified. 

The background checks include the Vermont Criminal Information Center, Vermont Child 
Protection Registry, and the Adult Abuse Registry.  As noted, the Office of Licensing’s data 
system sends electronic requests for and receives electronic transmissions of these background 
record checks. 
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Disallowances 

A disallowance in the amount of $29,151 in maintenance payments and $60,813 in related 
administrative costs of FFP is assessed for title IV-E foster care payments that are claimed for 
the error case.  Additional amounts of $2,960 in maintenance payments and $8,467 in related 
administrative costs of FFP are disallowed for title IV-E foster care payments that are claimed 
improperly for non-error cases.  The total disallowance as a result of this IV-E Review is 
$101,391 in FFP.  

Vermont also must identify and repay any ineligible payments for error and non-error cases that 
occur for periods prior and subsequent to the PUR that are beyond those identified in this report 
for the improperly paid cases.  No future claims can be submitted on these cases until it is 
determined all eligibility requirements are met.  

Next Steps 

As part of the Vermont’s ongoing efforts to improve its title IV-E foster care eligibility 
determination process, the CB recommends Vermont continue to examine identified program 
deficiencies and develop measurable, sustainable strategies that target root causes of issues and 
concerns identified above.  

The CB Region 1 Office will continue to work with the state in a collaborative effort to provide 
technical assistance to further strengthen the state's title IV-E program. 
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