
 

 
 

Office of Family Assistance Tribal Consultation Report 
Updating Native Employment Works Program Regulations 

This report is written in accordance with the Administration for Children and Families (ACF) Tribal 
Consultation Policy, which requires a written report after the completion of consultation. The Office of 
Family Assistance (OFA) Tribal Consultation sessions occurred on February 5th and 13th, 2024, with the 
official record remaining open until February 16, 2024. This report summarizes the discussions, 
highlights tribal recommendations and requests, and details federal responses. This report is available 
on OFA's Tribal Consultation page. 

Background 
OFA is dedicated to aiding tribes in their administration of the Native Employment Works (NEW) 
Program, which plays a vital role in facilitating job readiness, placement, and retention services for 
eligible individuals within tribal communities. 

As part of our commitment to inclusivity and collaboration with tribes, OFA hosted two virtual 
consultations to gather input on necessary updates to the NEW Program regulations and other 
suggested improvements. During these sessions, OFA encouraged tribes to share additional ideas or 
recommendations aimed at enhancing the program. 

Consultation Agenda 
The agenda for the consultation included an overview of the proposed changes to the NEW regulations. 
These changes encompass necessary updates to ensure alignment with current legislation and program 
practices, as well as recommended improvements to enhance clarity and effectiveness.   

Necessary Changes  
1. Correct the language regarding fund carryover to align with current law, allowing unobligated 

NEW funds to be carried over without fiscal year limitations.  
2. Revise references to OMB Circulars to 45 CFR Part 75, eliminating outdated references.  
3. Include the electronic submission requirements for NEW plan documents.  

Opportunities for Improvement   
1. Apply the federal plain language guidelines as outlined in the Plain Writing Act of 2010.  
2. Add definitions for key terms such as "service area" and "service population" to enhance clarity. 
3. Adjust the NEW Program funding cycle to align with the federal fiscal year, moving the cycle 

start date from July 1 to October 1. 
 

https://www.acf.hhs.gov/ofa/ofa/programs/tribal/tribal-consultation
https://www.ecfr.gov/on/2020-03-19/title-45/part-287
https://www.plainlanguage.gov/guidelines/
https://www.gpo.gov/fdsys/pkg/PLAW-111publ274/content-detail.html
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Summary of Topics and Responses 
OFA carefully reviewed both the oral and written testimonies, categorized them into the sections listed 
below, and provided a response for each topic. Some requested changes by Tribal leaders would 
necessitate legislative changes, as indicated below. 

Funding Eligibility 
One question was raised regarding eligibility for NEW funding and how programs determine their 
eligibility. 

OFA Response  
We acknowledge the tribes' interest in NEW funding. All eligible grant recipients, except for two, are 
currently administering a NEW program. ACF is unable to change which tribes are eligible to 
administer a NEW Program or the funding amounts as they are set in statute. According to 42 U.S.C. 
612(a)(2)(B), an eligible Indian tribe is defined as an Indian tribe or Alaska Native organization that 
operated a Job Opportunities and Basic Skills Training (JOBS) program in fiscal year 1995. 
Additionally, 42 U.S.C. 612(a)(2)(A) specifies that NEW funding is equal to the amount received by 
the Indian tribe in fiscal year 1994. 

Funding Cycle Changes 
Two endorsements were received for changing the NEW Program funding cycle to align with the 
federal fiscal year, moving the cycle start date from July 1 to October 1. 

OFA Response  
We appreciate the support received for this change and acknowledge its potential to simplify 
administration. 

Form Number Updates 
One commenter recommended updating outdated form numbers. 

OFA Response 
We thank the commenter for noting the outdated form numbers. OFA will update them as part of 
the revision process. 

Simplify Reporting Requirements 
One request was made to simplify reporting requirements. 

OFA Response  
We welcome tribal input on simplifying reporting requirements for the NEW Program. OFA will 
ensure that this topic is included in the agenda for the forthcoming NEW Program Tribal 
Consultation. 

Program Flexibility 
One tribal grant recipient expressed support for full flexibility in regulations. 
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OFA Response 
We thank the tribe for their support and pledges to incorporate flexibility where possible. We 
encourage tribes to provide additional feedback on the proposed changes shared during the revision 
process, especially if they appear needlessly rigid. 

Next Steps 
1. Tribal Consultation Report—OFA will furnish all participants with a summary of the consultation 

proceedings and OFA's responses to the consultation topics (this report). 
2. Tribal Consultation Materials—OFA will distribute presentation materials to all Tribal leaders, 

designees, and other participants who attended the consultation. 
3. Draft Revisions—OFA will provide an initial draft of the proposed regulatory revisions to tribes 

eligible to administer a NEW Program for their review.  
4. Tribal Consultation—OFA will schedule another consultation to discuss proposed changes with 

tribes before formally issuing the Notice of Proposed Rule Making (NPRM). 
5. Public Comment—OFA will notify tribes when the NPRM is available for public comment in the 

Federal Register. 
6. Revise and Consult as Needed—OFA will carefully review comments and make additional 

revisions if necessary. Tribes will be consulted on significant changes.   
7. Issue Final Rule—Following the completion of the NPRM process, the final rule will be issued. 
 

Enclosures 
• ACF Tribal Consultation Policy  
• Updating Native Employment Works Program Regulations Presentation 

  

https://www.acf.hhs.gov/tribal-affairs/tribal-consultations
https://www.acf.hhs.gov/sites/default/files/presentations/ofa/NatEmplWrksPrgrmRegUpdts-508.pdf
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Appendix 1. List of Tribal Consultation Attendees  

OFA Leadership 
Ann Flagg, OFA Director 
La Sherra Ayala, OFA Deputy Director 
Stanley Koutstaal, Director, Division of Tribal TANF Management & Regional Operations  
Carrie Greene, Branch Chief, Division of Tribal TANF Management 

Additional OFA Participants
Tonya Davis 
Lisa Washington-
Thomas 
Damon Waters  
James Butler  
Janelle Jones  
Lizeth Hester  

LaMonica Shelton  
Karen Beckerman 
Caprisca Randolph-
Robinson 
Frances Dixon  
Kisha Russell  
Marissa Saddler  

Marjorie Hudspeth  
Julie Fong  
Amy Laboy  
Mikaela Smith  
Patrick Heiman

Additional ACF Participants 
Jami Murphy, ANA  

Tribal Participants 
Angelita Buurma, Mescalero Apache Tribe 
Eugenia Torres, Mescalero Apache Tribe 
Bernadette Panteah, Pueblo of Zuni 
Christa McAllister, Upper Skagit Indian Tribe  
Cora Redbird, Ho-Chunk Nation 
Danielle Zimmerman, Stillaguamish Tribe of Indians 
David Seres, Coeur D'Alene Tribe 
Hetty Brown-Tabaha, Northern Arapaho Tribe 
Julia Lindsey, Mississippi Band of Choctaw Indians 
Kari Gibson, Confederated Tribes of the Umatilla Indian Reservation 
Katheryn Tupper, Forest County Potawatomi 
Kendra Nichols-Takak, Kawerak, Inc. 
Leeah Hart, Inter-Tribal Council, Inc. 
Margaret Zientek, Citizen Potawatomi Nation 
Margaret (Margo) Kruse, Oneida Nation of Wisconsin 
Michele Shawano, Sokaogon Chippewa Community of the Mole Lake Band of Chippewa Indians 
Sandra Carley, Lac Courte Oreilles Band of Lake Superior Chippewa Indians 
Traci Couture, Confederated Salish & Kootenai Tribes of the Flathead Reservation 
Katherine McConkey, Copper River Native Association 
Lindsey Watchman, Copper River Native Association 
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