West Virginia Bureau of Social Services
Final Report

Primary Review
Title IV-E Foster Care Eligibility
Report of Findings for

April 1, 2023 — September 30, 2023

Introduction

The Children’s Bureau of the Administration for Children and Families (ACF) conducted a primary
review of West Virginia’s title [IV-E foster care program during the week of June 24, 2024. The title
IV-E foster care review (IV-E Review) was conducted in collaboration with the West Virginia Bureau
of Social Services and was completed by a review team comprised of representatives from the West
Virginia Bureau of Social Services, Children’s Bureau Central and Regional offices, ACF Grants
Management office and two (2) contracted reviewers.

Key purposes of the IV-E Review are (1) to determine whether a state’s title [V-E foster care program
is in compliance with eligibility requirements as delineated in 45 CFR §1356.71 and §472 of the Social
Security Act (the Act); and (2) to validate the basis of the state’s financial claims to ensure appropriate
payments are made on behalf of its eligible children.

Scope of the Review

The IV-E Review encompassed a sample of West Virginia’s foster care cases in which a title [V-E
maintenance payment was claimed for an activity that occurred in the six-month period under review
(PUR) of April 1, 2023 — September 30, 2023. A computerized statistical sample of 120 cases (80
cases plus 40 oversample cases) was drawn from data the state submitted to the Adoption and Foster
Care Analysis and Reporting System (AFCARS) for the above period. Eighty (80) cases were
reviewed, which consisted of sixty-one (61) cases from the original sample plus nineteen (19)
oversample cases. Twenty-six (26) cases were identified for elimination prior to the onsite review
because there were no title IV-E foster care maintenance payments for activity during the PUR.

In accordance with federal regulations at 45 CFR 1356.71, the state was reviewed against requirements
of title IV-E of the Act and federal regulations regarding:

e Judicial determinations regarding reasonable efforts and contrary to the welfare as set forth in
§472(a)(2)(A) of the Act and 45 CFR §§1356.21(b) and (c), respectively;

e Voluntary placement agreements as set forth in §§472(a)(2)(A)(i) and (d)-(g) of the Act and
45 CFR §1356.22;



e Responsibility for placement and care vested with the title [V-E agency as stipulated in
§472(a)(2)(B) of the Act and 45 CFR §1356.71(d)(ii1);

e Eligibility for Aid to Families with Dependent Children (AFDC) under the state plan in effect
July 16, 1996, as required by §472(a)(3) of the Act and 45 CFR § 1356.71(d)(1)(v);

e Placement in a foster family home, childcare institution, or residential family-based treatment
facility for substance abuse as specified in §§472(b), (j) and (k) and §475A of the Act and 45
CFR § 1356.71(g);

e Placement setting is fully licensed in accordance with §§ 472(c) and (j) of the Act and 45
CFR § 1356.71(d)(1)(iv) and

e Safety requirements for the child’s foster care placement as required at §471(a)(20) of the Act
and 45 CFR §§1356.30 and 1356.71(d)(1)(iv).

The case record of each child in the selected sample was reviewed to verify title IV-E eligibility. The
foster care provider’s record was also looked at to ensure the foster care setting where the child resided
during the PUR was fully licensed and met applicable safety requirements. Payments made on behalf
of each child also were reviewed to verify expenditures were properly claimed under title IV-E and to
identify underpayments that were eligible for claiming.

A sample case was assigned an error rating when the child was not eligible on the date of activity in
the PUR for which title IV-E maintenance was claimed. A sample case was cited as non-error with
ineligible payment when the child met eligibility requirements for the PUR, but there were periods in a
child’s foster care episode for which title IV-E maintenance payments were improperly claimed. In
addition, underpayments were identified for a sample case when the state unintentionally failed to
claim an allowable title IV-E maintenance payment for an eligible child within the two-year filing
period specified in 45 CFR §95.7, and the filing period had not expired.

The Children’s Bureau and West Virginia Bureau of Social Services agreed the state would have two
(2) weeks following the onsite review to submit additional documentation for a case identified during
the onsite review as in error, in “undetermined” status, or not in error but with ineligible payments.
Supplemental documentation was received on case number 19 which resulted in the status changing
from error to non-error. The documentation received supported the state properly claimed.

Compliance Finding

The Children’s Bureau has determined 67 of the 80 sample cases met all eligibility requirements (i.e.,
are deemed non-error cases) for the PUR. Thirteen (13) cases are determined in error for not meeting
eligibility requirements either for periods only during the PUR or for a child’s entire foster care
episode. Four (4) non-error cases meet eligibility requirements for the PUR but are found to have
periods in the foster care episode for which title IV-E maintenance payments are improperly claimed.
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The Children’s Bureau has determined the West Virginia’s title IV-E foster care program is not in
substantial compliance with federal eligibility requirements for the PUR. Non-substantial compliance
in a primary review means the total number of error cases determined as not meeting eligibility
requirements for the PUR is more than four (4) cases. Additional findings for non-error cases with
ineligible payments are not considered in determining the state’s compliance level. Because the state
is not in substantial compliance, a program improvement plan, and a secondary review of 150 sample
cases are required.

In addition to the above cases established as having ineligible payments, three (3) non-error cases have
a period of eligibility for which the state has not claimed allowable title IV-E maintenance payments.

Case Record Summary

The following charts record improper payment cases comprised of error cases, non-error cases with
ineligible payments, and underpayments; reasons for improper payments; improper payment amounts;
and federal provisions for which the state does not meet compliance mandates. Calculation of
improper payment amounts is based on the dates specified in the chart and the federal financial
participation (FFP) rates of maintenance payments at the state’s Federal Medical Assistance
Percentages (FMAP) for the applicable year(s) for each sample case.

Error Cases:

Sample
Number

Improper Payment Reason & Ineligibility Period
April 1, 2023 — September 30, 2023

Improper
Maint.
Payments
(FFP)

Improper
Admin.
Payments
(FFP)

24

Title IV-E Foster care maintenance payments were made for
a period of time the safety requirements were not met by the
foster care provider. In addition, the placement was not fully
licensed. [§§472(c) and (j) of the Act and §1356.71(d)(1)(iv);
§471(a)(20) of the Act and 45 CFR §1356.30]

Ineligible Period: 09/01/2023 - present
Reported Disallowance Period: 9/1/2023 — 2/29/2024

$4,231

$2,666

29

Foster care maintenance payments were made for a period of
time the title IV-E agency no longer had placement and care
responsibility. Adoption was finalized 08/16/23.
[§472(a)(2)(B) of the Act and 45 CFR§1356.71(d)(1)(ii1)]

Ineligible Period: 08/16/2023 - 08/31/2023

$343

$444
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Sample
Number

Improper Payment Reason & Ineligibility Period
April 1, 2023 — September 30, 2023

Improper
Maint.
Payments
(FFP)

Improper
Admin.
Payments
(FFP)

34

Foster care maintenance payments were made for a period of
time the child was placed in a residential treatment
center/detention facility. Such facility is outside the scope of
foster care; thus, federal financial participation is not
available. [§§472(c)(2)(C);(b); (j) and (k) of the Act and 45
CFR §1356.71(g)]

Ineligible Period: 02/08/2023 - 08/21/2023

$46,366

$3,111

35

Foster Care maintenance payments were made for a period of
time the title IV-E agency did not have placement and care
responsibility. Placement and care responsibility was with
the Department of Juvenile Services. [§472(a)(2)(B) of the
Act and 45CFR§1356.71(d)(1)(iii)]

Ineligible period: 06/27/2023 - 06/30/2023
Foster care maintenance payments were made for a period of
time the safety requirements were not met by the foster

placement. [§471(a)(20) of the Act and 45 CFR §§1356.30]

Ineligible period: 07/19/23 — present
Reported Disallowance Period: 07/19/2023 - 02/29/2024

$95

$52,379

$3,111

43

Foster care maintenance payments were made for a period of
time the safety requirements were not met by the foster care
provider. [§471(a)(20) of the Act and 45CFR§§1356.30]

Ineligible period: 04/01/2022 - 05/19/2023

$81,429

$6,063

62

Foster care maintenance payments were made for a period of
time the title IV-E agency no longer had placement and care
responsibility as the child was reunified with the family.
[§472(a)(2)(B)(i) of the Act and 45 CFR §1356.71(d)(1)(iii)]

Ineligible period: 06/06/2023 - 01/31/2024

$5,051

$3,555

69

Foster care maintenance payments were made for a period of
time the child was placed in a residential treatment
center/detention facility. Such facility is outside the scope of
foster care; thus, federal financial participation is not
available. [§§472(¢c)(2)C);(b); (j); and (k) of the Act and 45
CFR §1356.71(g)]

Ineligible period: 06/01/2023-01/11/2024

$49,279

$2,666
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Sample
Number

Improper Payment Reason & Ineligibility Period
April 1, 2023 — September 30, 2023

Improper
Maint.
Payments
(FFP)

Improper
Admin.
Payments
(FFP)

77

Foster care maintenance payments were made for a period of
time the safety requirements were not met by the foster care
placement. [§471(a)(20) of the Act and 45CFR§§1356.30]

Ineligible period: 11/18/2022 - 03/22/2024

$87,145

$6,665

78

Foster care maintenance payments were made for a period of
time the child was placed in a residential treatment center/
detention facility. Such facility is outside the scope of foster
care; thus, federal financial participation is not available.
[§§472(c)(2)(C);(b);(j) and (k) of the Act and 45 CFR
§1356.71(g)]

Ineligible period: 08/01/2022 —09/30/2023

$175914

$8,390

0S-4

Foster care maintenance payments were made for a period of
time the safety requirements were not met by the foster care
placement. [§471(a)(20) of the Act and 45CFR§§1356.30]

Ineligible period: 05/01/2023 - 07/11/2023

$15,493

$889

OS-11

Foster care maintenance payments were made for a period of
time the title [IV-E agency no longer had placement and care
responsibility. Permanency was achieved via adoption on
09/29/23. [§472(a)(2)(B)(i) of the Act and 45 CFR
§1356.71(d)(1)(iii)]

Ineligible payment: 09/29/2023 - 09/30/2023

$51

0S-12

Foster care maintenance payments were made for a period of
time the safety requirements were not met by the foster care
placement. [§471(a)(20) of the Act and 45 CFR §1356.30
and 1356.71(d)(1)(iv)]

Ineligible period: 05/01/2023-07/04/2023

Foster care maintenance payments were made for a period of
time the child was placed in a residential mental health
treatment center. Such facility is outside the scope of foster
care. [§§472(c)(2)C);(b); (§); and (k) of the Act and 45 CFR
§1356.71(g)]

Ineligible Period: 07/05/2023 - 08/03/2023

$3,528

$28,848

$1,333
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Sample Improper Payment Reason & Ineligibility Period Impr.oper Improper
Number April 1, 2023 — September 30, 2023 Maint. Admin.
Payments | Payments
(FFP) (FFP)
0S-25 Foster care maintenance payments were made for a period of $157,373 $4,888
time the child was placed in a psychiatric residential
treatment center. Such facility is outside the scope of foster
care. [§§472(c)(2)C);(b); (§); and (k) of the Act and 45 CFR
§1356.71(g)]
Ineligible period: 01/01/2023 - 11/30/2023
- Total Maintenance FFP and Total Administrative FFP $707,525 $43,781
Overall Total FFP: $751,306
Non-Error Cases with Ineligible Payments:
Sample Improper Payment Reason & Ineligibility Period Improper Improper
Number April 1, 2023 — September 30, 2023 Maint. Admin.
Payments Payments
(FFP) (FFP)
58 Agency did not have responsibility for placement and $318 -
care because permanency was achieved via adoption on
10/16/23. However, a foster care maintenance payment
continued until 10/31/2023. [§472(a)(2)(B)(i) of the Act
and 45 CFR § 1356.71(d)(1)(ii1)]
Ineligible period: 10/17/2023-10/31/2023
63 A foster care maintenance payment was made to $153
complete a home study as an incentive. [§§ 472(b); (c);
and (j) of the Act and 45 CFR §1356.71(d)(1)(iv)]
Ineligible period: 07/12/2023
72 Agency did not have responsibility for placement and $635 $444
care because permanency was achieved via reunification
on 10/02/23. However, a foster care maintenance
payment continued until 10/21/2023. [§472(a)(2)(B)(i) of
the Act and 45 CFR § 1356.71(d)(1)(i11)].
Ineligible period:10/02/2023-10/31/2023
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Sample Improper Payment Reason & Ineligibility Period Improper Improper
Number April 1, 2023 — September 30, 2023 Maint. Admin.
Payments Payments
(FFP) (FFP)
OS-15 Foster care maintenance payments were made during the $31,946 $2,169
child’s foster care placement, prior to the PUR, when the
safety requirements were not met.
[§471(a)(20) of the Act and 45 CFR §§1356.30 and
1356.71(d)(1)(iv)].
Ineligible Period: 06/06/2022-01/11/2023
) Total Maintenance FFP and Total Administrative FFP $33,052 $2,613
Overall Total FFP: $35,665
Underpayments:
Sample Underpayments Reason and Period Improper
Number Maint.
Payments
(FFP)
22 The state did not claim title IV-E maintenance for the payments $6,122
made on behalf of the child who met all eligibility requirements.
Eligible Period: 06/01/2023-09/30/2023
33 The state did not claim title IV-E maintenance for the payments $578
made on behalf of the child who met all eligibility requirements.
Eligible Period: 06/01/2023-06/27/2023
0OS-19 The state did not claim title IV-E maintenance for the payments $1,600
made on behalf of the child who met all eligibility requirements.
Eligible Period 08/01/2022-08/31/2022

Overall Total FFP: $8,300

Areas Needing Improvement

Findings of this IV-E Review indicate West Virginia needs to further develop and implement
procedures to improve program performance in the following areas. For each issue, there is a
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discussion of the nature of the area needing improvement, the specific title IV-E requirement to which
it relates and the corrective action the state should undertake.

Issue #1: Safety Considerations for Foster Family Homes and Group Child Care Facilities.

The review team found six (6) cases in error (samples 24, 35, 43, 77, OS-4, & OS12) and one non-
error case with ineligible payments (OS-15), because there was no documentation that the safety
requirements were met. In cases involving a family foster home, no documentation was presented that
verified a fingerprint-based background check of the NCID was conducted on each foster parent and
the foster parent had not been convicted of any of the prohibited felonies. In cases involving child care
institutions, there was no documentation to confirm all staff working in the child care institution on
days children for whom the state claimed were placed in that facility underwent a fingerprint-based
background check of the NCID.

Title IV-E Requirement: As specified in section §471(a)(20)(A) of the Act and 45 CFR §1356.30(a)-
(c)&(e) and 1356.71(d), the licensing file of a state or its contracted child placing agency must contain
documentation which verifies that criminal records checks are conducted with respect to the foster
family homes in order for a child placed in the home to be eligible for title IV-E funding. The
documentation must verify the foster parent has not been convicted of any of the prohibited felonies
listed under §471(a)(20)(A)(1) and (ii) of the Act. For homes newly licensed on or after October 1,
2008, the state must ensure that the criminal records check completed on these providers includes a
fingerprint-based check of the National Crime Information Database (NCID).

As specified in section §471(a)(20)(D) of the Act and 45 CFR §§1356.30(f) and 1356.71(d), the
licensing file of the state must contain documentation which verifies that the criminal background
checks or alternate procedures required by section §471(a)(20)(D) of the Act are conducted with
respect to all adults working at the child care institution in order for a child placed in the child care
institution to be eligible for title IV-E funding.

The state must provide for the IV-E review documentation validating that these safety considerations
are satisfied for the duration of the child's placement for which title IV-E foster care maintenance
payments are claimed.

Recommended Corrective Action: West Virginia should review its procedures for assuring foster care
placements meet safety requirements and have adequate documentation to support that. Prospective
foster parents must complete a fingerprint-based check of the NCID and be cleared of any of the
prohibited crimes under §471(a)(20) before the foster family home is licensed or approved. For child
care institution facilities, a fingerprint-based criminal record check of the NCID must be completed for
all staff. A title IV-E agency may claim title IV-E foster care maintenance payments on behalf of a
child placed in a child care institution only during the period the results of the criminal record checks
have been received for all of the adults working in the child care institution. The state must take steps
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to ensure all required criminal background checks are completed and should review its licensing,
documentation and record-keeping practices to ensure sufficient oversight of all foster care placements
and accurate title [V-E claiming.

Issue #2: Placement in a Licensed Foster Care Setting

The review team found 5 cases in error (sample 34, 69, 78, OS-12 & OS-25) because there were title
IV-E payments made for children placed in facilities outside the scope a foster family home, childcare
institution, or residential family-based treatment facility for substance abuse.

Title IV-E Requirement: In order for a title [IV-E agency to claim title IV-E foster care maintenance
payments for a child, the child’s placement must be one specified at § 472(c) of the Act. These
placements are a foster family home; a child care institution [as permitted under § 472(k) of the Act];

or a residential family-based treatment facility for substance abuse with a parent [as permitted under §
472(j) of the Act].

Recommended Corrective Action: West Virginia should review its procedures for ensuring that title
IV-E maintenance payments are only being claimed in accordance with the above for facilities as
specified in 472(c) of the Act.

Issue #3: Placement and Care Responsibility

The review found 4 cases (samples 29, 35, 62 and OS-11) with an error in which foster care
maintenance payments were made when the state agency no longer had responsibility for the
placement and care of the child, because the child had exited foster care. In addition, two non-error
cases were found to have ineligible payments due to this same reason (samples 58 & 72). Title IV-E
funds were claimed for the period after the child had been adopted or custody was returned to the
parents, or other caretaker. Although the agency no longer had placement and care responsibility for
the children because they had exited care, foster care maintenance payments to their previous
placements were not stopped in a timely manner.

Title IV-E Requirement: Federal provisions at §472(a)(2)(B) of the Act and 45 CFR 1356.71(d)(1)(iii)
require that the responsibility for placement and care of a child be with the state agency administering
the title IV-E plan approved under §471 of the Act, or any other public agency with whom the state
agency has a written agreement in effect. The state agency must present documentation that it has
responsibility for placement and care of the child for the entire period under review. This
responsibility must be for the entire period for which a title IV-E maintenance payment is claimed and
must be clearly indicated in a court order or voluntary placement agreement. The term “placement and
care” means that the state agency is legally accountable for the day-to-day care and protection of the

child who has come into foster care either through a court order or a voluntary placement agreement.
Placement and care responsibility allows the state agency to make placement decisions about the child,
such as where the child is placed and the type of placement most appropriate for the child. It also
ensures that the state provides the child with the mandated statutory and regulatory protections,
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including case plans, administrative reviews, permanency hearings, and updated health and education
records.

Recommended Corrective Action: West Virginia should ensure that action is taken to stop payments
to providers effective the day that the agency no longer has placement and care responsibility of a
child.

Issue #4: Unallowable Program Costs.

There was one (1) non-error case with improper payments (sample 63) in which it was determined title
IV-E payments were claimed for items outside the definition of allowable program costs. This case
involved the use of IV-E Foster Care Maintenance for unallowable costs consisting of payment for a
licensure home study.

Title IV-E Requirement: Payments needs to be in accordance with allowable costs as specified in
§475(4) of the Act. The Act specifies that “the term ‘foster care maintenance payments’ means

payments to cover the cost of (and the cost of providing) food, clothing, shelter, daily supervision,
school supplies, a child’s personal incidentals, liability insurance with respect to a child, reasonable
travel to the child’s home for visitation, and reasonable travel for the child to remain in the school in
which the child is enrolled at the time of placement.” Costs need to reasonably comport with the
specifies purpose of the program,

Recommended Corrective Action: West Virginia needs to ensure that payments are made in
accordance with allowable costs. Therefore, West Virginia should examine which costs are coded to
title IV-E based on the above indicated definition and ensure that payments are coded and charged to
the correct benefitting program.

Issue #5: Underpayments

Underpayments in accordance with §475(4) of the Act and 45 CFR 1356.60(a)(1)(i) were identified in
three (3) cases reviewed. The underpayments resulted from not processing payments properly or not
determining the proper funding source before making the payments.

Recommended Corrective Action: West Virginia should require adequate training and supervision to
ensure that the correct fund source is used in any payment actions.

Program Strengths & Promising Practices

The following positive practices and processes of the state’s title IV-E foster care eligibility program were
observed during the IV-E Review.

Specialized Eligibility Staff: West Virginia’s utilization of specialized eligibility staff to complete the title
IV-E eligibility determination process continues to be an asset for the Agency. No errors were found related
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to the AFDC eligibility requirements or the decisions that were made in the case eligibility initial
determination process. This speaks to the existence of a strong well trained eligibility determination unit.

Judicial Determinations: The title IV-E review reflected the continued dedicated efforts between the
state child welfare agency and the court system to ensure that court proceedings occurred timely and
that title IV-E requirements were being met. Reviewers noted that the court order language was clear,
timely and child-specific. The language in judicial determinations relating to contrary to welfare and
reasonable efforts (both in the initial removal order and in the permanency orders) was clearly stated
and easily identifiable. Permanency Hearings are occurring on a timely basis and in many instances
before the due dates. No errors were found related to court orders and related court monitoring
actions. This speaks to the attention of the judiciary to the title IV-E requirements and the relationship
of the courts with the agency.

Disallowance

A disallowance in the amount of $707,525 in maintenance payments and $43,781 in related
administrative costs is disallowed for title I[V-E foster care payments claimed for error cases.
Additional amounts of $33,052 in maintenance payments and $2,613 in related administrative costs are
disallowed for title IV-E foster care payments claimed improperly for non-error cases. The total
disallowance as a result of this IV-E Review is $786,971 FFP.

West Virginia must identify and repay any ineligible payments for error and non-error cases that occur
for periods prior and subsequent to the PUR that are beyond those identified in this report for the
improperly paid cases. No future claims can be submitted on these cases until it is determined all
eligibility requirements are met.

Next Steps

Federal regulations at 45 CFR § 1356.71(1)(2) require the development of a Program Improvement
Plan (PIP) when a state is found to be not in substantial compliance in a primary review of its title IV-
E foster care program. The PIP must be developed by the state in consultation with Children’s Bureau
staff and must address, at a minimum, each area the IV-E Review identified as needing improvement.
The state is expected to work closely with the Children’s Bureau’s Regional Office for guidance and
technical assistance throughout the PIP development and implementation processes.

West Virginia’s PIP must be submitted to the Children’s Bureau Region 3 office within 90 calendar
days from the date the state receives the enclosed letter from the Children’s Bureau advising the state
that its title IV-E program is not operating in substantial compliance.
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The PIP must include the following elements, as noted in federal regulations at 45 CFR § 1356.71(1):

e specific goals for improvement
e action steps needed to correct each identified weakness or deficiency
e time frames for completing each action step

The Children’s Bureau does not require a state to use a particular format when preparing its PIP. The
PIP, however, must provide sufficient detail and context to ensure the Children’s Bureau Regional
Office and state staff can work in partnership to monitor the state’s progress in implementing and
completing the PIP. To assist state staff with the PIP process, the Children’s Bureau has developed a
standard template that is recommended for state staff to use in preparing the PIP document for initial
submission and for periodic reporting of progress to the Children’s Bureau Regional Office. The
template can be found on the Children’s Bureau Website at: https://www.acf.hhs.gov/cb/policy-
guidance/title-iv-e-program-improvement-plan-instructions-and-template

West Virginia is strongly encouraged to use the PIP process to examine program deficiencies and
develop measurable, sustainable strategies that target the root cause of problems preventing the state
from operating an accurate foster care eligibility program. The PIP planning and implementation
process provides the state with an excellent opportunity to engage the judiciary, licensing agency, and
other state partners, as necessary, to develop strategies for making short-term and long-term changes
necessary to improve state performance and service delivery. The state also should use the PIP process
to enhance its internal quality assurance procedures to inform and eventually evolve into a systematic
mechanism for continuous program improvement that support systemic change and sustain successful
performance achievements over time.

Furthermore, the PIP development and implementation of it may necessitate making changes to your
automated information systems. We encourage the state to include your data analysis staff and
information technology staff in discussions with program staff about modifications. If the state has an
active information technology project that qualifies for title IV-E funding under federal regulations at
45 CFR §1355.52, the information technology changes made must be reported and approved through
the process described in 45 CFR §1355.54.

A secondary IV-E Review of 150 sample cases will be conducted, in accordance with 45 CFR
§1356.71(j)(2), following the expiration of West Virginia’s approved PIP completion date.

The Children’s Bureau Region 3 office staff will work with state staff to identify corrective actions and
obtain support available through the Children’s Bureau’s capacity building centers to help the state
develop and implement program improvement strategies throughout its PIP process.
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